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person of the debtor, and it is not material where it was contracted. 
Andrews vs. Clarice, Carthew, 25. In personal property the lex 
loci rei sitce is not to be recognized. All that is required to sustain 
the proceedings against the garnishee, is, that he be within the 
jurisdiction of the Court when the writ was served, and that the 
property attached be in his hands or possession." The Court was 
in error, in directing the jury that the attachment would not lie for 
goods delivered to Digby in Ohio. 

This disposes of the only point determined by the District 
Court ; but, as the cause goes back, it is proper to express our 
opinion on the other points. A stranger has no right to object that 
an agent exceeded his power, 5 Johns. K. 44. But, where an agent 
exceeds his authority, and an interest has attached in favor of an- 
other, a subsequent ratification will not divest such interest, 5 East, 
491. Where an agent exceeds his authority, the principal is bound 
to disavow it the first moment the fact comes to his knowledge, or 
he makes the act his own, 14 S. & R. 27. The first, second and 
third points ought to have been answered in the affirmative. 

As we do not see how an affirmative answer to the fourth would 
have sustained the attachment, or otherwise have benefited the 
plaintiff, it was not error to refuse to answer it. If Digby is. charge- 
able with the goods as assignee, in trust for creditors, the present is 
not the form of proceeding in which that trust can be enforced. 

Judgment reversed, and venire de novo awarded. 



In the Supreme Court of Pennsylvania. 

PHILLIPS ET AL. VS. DUNCAN. 

Where a Mechanic's lien was filed for materials furnished at different dates within two 
years prior to the filing of the claim, it was held, that in the absence of a special con- 
tract, no recovery could be had on the scire facias, except for materials furnished 
within six months prior to the filing of the lien. 

Error to District Court of Allegheny county. 
This was a scire facias sur mechanics' lien filed for materials fur- 
nished during the year 1850 and 1851. On the 2d of May 1854, 
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a verdict was rendered for the plaintiff below and defendant in error, 
for the whole amount of his claim, subject to the opinion of the 
Court upon the question, whether the lien filed in this case is suffi- 
cient to entitle the plaintiff to recover ; and also, whether the plain- 
tiff is entitled to recover for the items of lumber and materials fur- 
nished more than six months before the filing of the lien. And if 
the Court should be of the opinion, that the law is with the plaintiff 
on both questions, then judgment to be entered in his favor upon 
the verdict. If the Court should be of opinion that the law is with 
the plaintiff on the first point and not on the second, the judgment 
to be entered in favor of the plaintiff for the sum of $26 56, with 
interest from August 2, 1851; but if the Court should be of opinion 
that the law is with the defendants, then judgment to be entered in 
their favor, non obstante veredicto. 

The Court rendered judgment for the plaintiff below on both 
points. 

Two errors were assigned, the first to the insufficiency of the 
description, which is set forth distinctly in the opinion of the Court. 
The second was to the entry of judgment for items which were fur- 
nished more than six months prior to the filing of the lien. 

The case was argued by 

Darrah and Mellon for plaintiff in error, and by 

O. Sasbrouck, Esq., for defendant in error. 

The opinion of the Court was delivered by 

Woodward, J. — The first error assigned is not sustained. The lien 
is sufficiently certain. In Barclay's Appeal, 1 Harris, 495, there 
was nothing on record to show to what buildings the materials fur- 
nished, were applied. Here there is. "We have a bill of specification, 
charged to have been furnished for two certain two-storied brick 
houses, (particularly described) with the ground on which they stand, 
and said to belong to Elias Phillips, and Mary his wife. This in- 
dividuates the buildings with reasonable certainty, and that is all 
the act of Assembly requires. 

But the second error is, we think, well assigned. 

The account filed shows that of the materials furnished, $25 53 
worth only were supplied within six months before the lien was en- 
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tered — all the rest were furnished beyond that period. Where 
materials are furnished under a special contract, as for the brick or 
lumber of a particular house, the lien may be entered within six 
months after the delivery of the last items, for that is the completion of 
the contract, (7 Harris, 341) ; but a contractor who goes to a lumber 
merchant, and obtains lumber as he needs it for the job in hand, 
makes a new contract at each purchase, and the statute bars all of 
the account more than six months old at the filing of the lien. Such 
seems to have been the case here. No special contract was shown, 
and there is no allegation that all the materials were furnished within 
the six months, as in 2 Harris, 56, and ibid. 167. The copy of the 
account filed shows that they were not, and, therefore, for so much 
of his claim as represents materials furnished before that period, 
the plaintiff ought not to have judgment. 

The judgment is reversed, and judgment is entered here for the 
plaintiff for $25 53, with interest from 1st July, 1854, and costs. 



In the Supreme Court of Texas. 

MIGUEL YENDO ET AL. VS. JESSE WHEELER ET AL. 1 

1. Where land is sold under a tax-law, it is necessary that every pre-requisite in the 
statute should be strictly complied with; otherwise, the purchaser under the 
tax-sale will take no title. 

2. An assessment to be valid under the Texas statute, with a view of collecting the 
taxes, must embrace a true description of the land, together with the name of 
the actual owner, whether resident or non-resident, and such other descriptive 
matter as will apprise the owner that his land is about to be sold for taxes. 

The opinion of the Court, in which the facts appear, was deli- 
vered by 

Wheeler, J. — The plaintiffs brought their action of trespass to 
try title to a league of land. They claimed as heirs of Manuel 
Yendo and his wife, Casiana Zambrano, under a title issued by the 
Commissioner of De Leon's colony, in 1833. The defendant 

1 This case has been kindly furnished us by a professional friend in Galveston, 
Texas, who assures us that the subject discussed is of much practical importance 
to our subscribers in that section of the Union. — Eds. Am. L. Reg. 



